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REMARKS 

I. Interview with the Examiner 

Applicant's representative wishes to thank Examiner Phan for his time during an in 
person interview on October 27, 2005, and a follow-up telephonic interview on November 
4, 2005, during which the Examiner considered applicant's arguments that the applied 
references dealt generally with locating mobile devices in order to comply with E911 
requirements, and not with determining call quality/call performance by employing aspects 
of E911 services. During these interviews, the Examiner was receptive to applicant's 
position, but requested written comments before reaching final agreement as to the 
allowability of applicant's claims. These written comments are provided below. 

II. Patentability under 35 U.S.C. § 102 and 35 U.S.C. § 103 

Claims 6-11 and claims 23-25 are currently under examination (as claims 1-5 and 
12-22 have been withdraw). Claims 6-9 and 23-25 are rejected under 35 § 102(e) over 
U.S. Reissued Patent No. RE38.267 E to Borkowski et al. ("Borkowski"). Claims 10 and 
11 are rejected under 35 U.S.C. § 103(a) over Borkowski in view of U.S. Patent No. 
6,747,843 to Kalliokulju et al. ("Kalliokulju"). Applicant respectfully traverses these 
rejections. 

In general, unlike Borkowski's techniques, which focus exclusively on mobile device 
positioning so that a mobile device can be located within a mobile communication network, 
applicant's claims are directed to analyzing the performance of a wireless communications 
network (e.g., through call quality metrics or performance monitoring criteria). Thus, while 
they both involve locating mobile devices, Borkowski's techniques and applicant's claimed 
techniques (claims 6, 9, 23 and associated dependent claims) are very different with 
respect to the problems they solve (analyzing network performance vs. locating a mobile 
device within a network). Furthermore, while Borkowski mentions 911 services, unlike 
applicant's claimed techniques (claims 6, 9, and 23), Borkowski fails to specifically mention 
E91 1 requirements or systems for complying with such requirements. 
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In rejecting applicant's independent claims (including claims 6, 9 and 23), the 
Examiner referrers to specific portions of Borkowski, including: 

■ Figure 4 and the corresponding textual description (illustrating a mobile 
system configuration); 

■ Col. 5, lines 19-24 (describing a mobile station, e.g., a standard cellular 
phone initialized with a MIN); 

■ Figure 3 and the corresponding textual description (illustrating a cellular 
configuration with assistance center, MSC, mobile station locator, base 
station, and mobile station); 

■ Col. 2, lines 11-59 (locating mobile station in a cellular system, e.g., for the 
purpose of providing location information concerning the source of a 91 1 
distress call); 

■ Col. 2, line 60 -- col. 3, line 5; (MSC transmits MIN and/or ESN of mobile 
station to Locator. Locator queries MSC, requesting network data on mobile 
station having the transmitted MIN. In response to query, MSC retrieves the 
requested network information (e.g. trunk group and member number) and 
forwards it to Locator. Translation operation at Locator converts the network 
information into geographic location information); 

■ Cols. 7-8 (describing an Analyze Number Module, a Prepare MSL Input 
Module, and an MLS-MSC Interface); 

■ Col. 9, lines 41-59 (describing MSL conversion operations used to translate 
cellular network identification data for a specified mobile station into 
geographical position information); 

■ Col. 3, lines 28-32 (describing dispatching and/or storage capabilities 
associated with Assistance center that allow an operator or dispatcher to see 
a caller's position on a graphical display). 

Thus, while Borkowski does disclose features for locating a mobile device, such as 
for purposes of identifying the location of a 91 1 caller, it does not, whether viewed alone, or 
in combination with Kalliokulju, disclose applicant's claimed techniques (as recited in 
claims 6, 9, 23, and there dependents). For example, Borkowski does not disclose using 
"call quality data components to determine at least one call quality metric," or transmitting 
"location data and the call quality metric to the switch in response to the request, wherein 
the location data and the call quality metric is for use in analyzing performance of the 
wireless communication network," as recited in independent claim 6. In contrast to the 
Examiner's assertions, the fact that Borkowski describes a standard cellular phone 
enabled with a MIN (Col. 5, lines 19-24) and a Locator that queries a MSC requesting 
network data on mobile station (col. 2, line 60 -- col. 3, line 5) is simply not enough to 
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anticipate applicant's claim 6 (or its dependents). Accordingly, the rejection of claim 6, and 
its dependents, should be withdrawn. 

Borkowski also fails to disclose "receiving performance monitoring criteria," "using 
the performance monitoring criteria to query at least one mobile unit in the wireless 
communications network," "creating a link between the call data and the location data," or 
"using the call data, the location data and the links to create at least one performance 
report, including a graphical report that displays the call data as a function of location and 
time," as recited in independent claim 9. Claim 23 also recites similar elements (e.g., "a 
performance monitoring means that records multiple network performance characteristics" 
and "means for suing the network performance characteristics and the location data to 
create at least one performance report, including a graphical report that displays the call 
data as a function of location and time." These claimed elements are all missing from 
Borkowski. In contrast to the Examiner's assertions, the fact that Borkowski describes a 
cellular configuration with assistance center, MSC, mobile station locator, base station, and 
mobile station (Figure 3) in conjunction with MSL conversion operations used to translate 
cellular network identification data for a specified mobile station into geographical position 
information (col. 9, lines 41-59) and dispatching and/or storage capabilities associated with 
Assistance center that allow an operator or dispatcher to see a caller's position on a 
graphical display (col. 3, lines 28-32) is not enough to anticipate applicant's claims 9 and 
23 (and there dependents). Accordingly, the rejection of claims 9 and 23 (and there 
dependents) should be withdrawn. 

Kalliokulji also fails to disclose applicant's claim elements from claims 6, 9, or 23, or 
describe anything relating to E911 (which is one reason among others that Kalliokulji 
should not be considered analogous art). Furthermore, the Examiner asserts that the 
motivation to combine Kalliokulji and Borkowski is based on "improving advantageously 
the enhanced 911 service of communication system in order to 'ensure that the pay 
service in question will be carried out successfully.'" (Office Action at page 7.) However, 
the applicant's claims are related to using aspects of existing E91 1 services/requirements 
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to perform network performance analysis, and not to improve the E911 services 
themselves. In short, applicant's claimed techniques relating to specific uses of E911 
services/requirements to conduct performance analysis or the like is simply not disclosed 
in the combination of references. 

In view of the above amendment and remarks, applicant believes the pending 
application is in condition for allowance. If the Examiner has any questions, he is 
encouraged to contact the undersigned attorney at 206-359-3925. 

Applicant believes an extension of time fee is due with this response. However, if 
an additional fee is due, please charge our Deposit Account No. 50-0665, under Order No. 
364388041 US1 from which the undersigned is authorized to draw. 

Dated: January 4, 2006 Respectfully submitted, 
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